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[ 6320-01  ] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  D— SPECIAL  REGULATIONS 

[Reg.  SPR-141,  Arndt.  3] 

PART  370— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

AGENCY:  Civil  Aeronautics  Board. 
ACTION :  Final  rule. 

SUMMARY:  This  is  an  extensive 
amendment  to  the  Board’s  rules  about 
the  responsibilities  and  conduct  of  its 
employees.  The  changes  it  makes  are 
both  procedural  and  .substantive.  The 
procedural  changes  are  designed  to 
tighten  controls,  speed  up  determina¬ 
tions  under  the  regulation  and  increase 
accountability  for  action  and  compli¬ 
ance  by  detailing  the  procedures  and 
governing  rules  to  be  followed  with 
greater  precision.  The  substantive 
changes  expand  the  stated  classes  of 
persons  covered  by  the  regulation;  re¬ 
strict  in  a  number  of  new  ways  the  per¬ 
missible  conduct  of  persons  covered;  ex¬ 
pand  the  definition  of  “civil  aeronautics 
enterprise”;  expand  the  classes  of  em¬ 
ployees  required  to  file  leports  on  their 
financial,  employment,  and  other  inter¬ 
ests,  increasing  both  the  number  of  such 
reports  and  their  scope;  and  make  other 
miscellaneous  changes.  This  proceeding 
was  undertaken  on  the  Board’s  own 
initiative  in  the  summer  of  1975. 

DATES:  'Effective  January  3,  1978  (ex¬ 
cept  as  stayed).  Adopted  September  20, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT; 

Gary  J.  Edles,  Acting  General  Coun¬ 
sel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  20428,  202-673-5233. 


1  Some  parts  of  this  amendment  require 
the  maintenance  of  new  systems  of  records 
subject  to  the  provisions  of  the  Privacy  Act 
of  1974  (Pub.  L.  93-579).  The  effectiveness 
of  such  parts  must  be  stayed  pending  com¬ 
pliance  with  that  Act's  requirements.  The 
parts  whose  effectiveness  is  stayed  are  the 
following : 

Part  of  amendment  Portion  stayed 

5.  §  370.735-15(b) _ Entire  para¬ 

graph. 

10.  s  370.735-22(c)  (3).  The  clause :  "who 
shall  maintain 
a  list  in  the 
Public  Refer¬ 
ence  Room  of 
all  such  in¬ 
vitations  ac¬ 
cepted  by  each 
employee”. 

23.  §  370.735-72(f) - Last  sentence  of 

paragraph. 

23.  f  370.735-72(1) - Entire  para¬ 

graph. 

When  the  requirements  of  the  Privacy  Act 
have  been  completed,  the  Board  will  publish 
notice  of  the  effective  date  of  the  stayed 
parts  of  this  amendment. 


SUPPLEMENTARY  INFORMATION: 
By  Notice  of  Proposed  Rulemaking 
SPDR-53,  42  FR  29999  (January  14, 
1977),  the  Board  announced  considera¬ 
tion  of  the  amendment  of  Part  370  of 
its  Special  Regulations  (“Employee  Re¬ 
sponsibilities  and  Conduct”).  A  number 
of  comments  were  received  in  response 
to  the  Notice,  most  being  from  Board  em¬ 
ployees.  Each  of  these  comments  has 
been  closely  reviewed  and  carefully  con¬ 
sidered  by  the  Board.  The  comments 
were  very  helpful.  Many  brought  to  our 
attention  potential  problems  under  the 
proposed  amendment.  Accordingly,  we 
made  publicly  available  a  revision  of  the 
proposed  amendment  of  Part  370  and 
have  provided  employees. and  the  public 
an  opportunity  to  present  their  case  to 
the  Board  at  an  open  meeting  and  to  file 
further  comments  on  the  proposed 
amendment.  Both  the  oral  presentations 
and  further  comments  have  been  quite 
helpful  to  us.  As  a  result  of  these  com¬ 
ments  and  oral  presentations  we  have 
determined  to  modify  in  a  number  of  re¬ 
spects  the  terms  of  the  Part  370  amend¬ 
ment  proposed  by  SPDR-53. 

We  wish  to  correct  the  implications 
drawn  by  some  of  the  comments  and 
clarify  that  the  occasion  for  review  and 
revision  of  Part  370  was  neither  any 
specific  instance  of  employee  misconduct 
nor  any  view  of  the  Board  that  the  con¬ 
duct  of  Board  employees  has  not  been 
fully  consistent  with  both  the  existing 
rules  and  high  ethical  standards. 

Rather,  the  review  and  revisions  were 
undertaken  against  a  very  different  back¬ 
ground. 

First,  the  existing  rules  had  not  been 
examined  for  a  decade.  They  form  a 
continuing  and  an  important  body  of 
guidance  to  the  Board  and  the  staff  de¬ 
signed  to  maintain  the  actual  and  per¬ 
ceived  integrity  of  the  agency  and  its 
work.  They  are  rules  which  deserve  pe¬ 
riodic  review  because  they  are  important 
and  their  re-examination  should  not 
await  the  occurrence  of  some  unfortu¬ 
nate  transgression.  Indeed,  the  very 
PTOce.ss  of  periodic  review  contributes 
to  a  heightened  awareness  of  the  exist¬ 
ence  an<3  importance  of  these  rules. 

Second,  rules  governing  Board  and 
staff  conduct  must  in  part  be  measured 
against  public  expectations  of  what  that 
conduct  should  be.  It  is  plain  that  such 
public  expectations  are  not  static.  Per¬ 
ceptions  change.  Conduct  generally 
deemed  acceptable  in  the  past  may  no 
longer  be  so  viewed.  For  a  host  of  rea¬ 
sons — some  perhaps  well  founded,  others 
not — the  climate  surrounding  govern¬ 
ment  and  the  public’s  expectations  con¬ 
cerning  the  conduct  of  persons  in  gov¬ 
ernment  service  have  changed  in  the  past 
decade.  In  the  belief  that  a  primary  pur¬ 
pose  of  tl^ese  rules  is  to  encourage  public 
confidence  in  the  objectivity  and  integ¬ 
rity  of  this  agency,  these  rules  need  to  be 
periodically  reviewed  in  the  context  of 
changing  public  attitudes. 

Third,  the  General  Accounting  Office 
performed  an  examination  of  the  Board’s 
rules  and  their  administration.  Without 
necessarily  accepting  all  of  the  GAO’s 


criticisms,  the  Board  believes  that  GAO 
raised  certain  issues  which  deserve  re¬ 
sponse  in  the  form  of  amendments  to 
the  existing  rules. 

It  may  be  finally  noted  that  the  under¬ 
taking  to  review  and  revise  these  rules 
has  been  a  thorough  and  equitable  proc¬ 
ess.  The  initial  review  was  commenced 
in  the  summer  of  1975.  Numerous  drafts 
were  reviewed  by  the  Board  Members 
and  their  Assistants  and  the  proposed  re¬ 
visions  were  discussed  at  length  in  a 
number  of  Board  meetings  prior  to  pro¬ 
mulgation  of  the  proposed  rules  this  past 
January.  Since  then  the  staff  and  other 
interested  parties  have  had  three  sepa¬ 
rate  opportunities  to  make  written  or 
oral  comment  upon  the  originally  pro¬ 
posed  rules  and  subsequent  revisions. 
Thus  we  find  that  it  is  both  appropriate 
and  fair  now  to  adopt  this  amendment  of 
Part  370.  In  doing  so,  we  adopt  and  make 
final  the  tentative  findings  and  conclu¬ 
sions  set  forth  in  the  Explanatory  State¬ 
ment  to  SPDR-53  to  the  extent  that  they 
are  not  inconsistent  with  this  preamble 
and  this  final  amendment  of  our  rules. 

The  principal  differences  between  this 
amendment  of  Part  370  and  the  propos¬ 
als  contained  in  SPDR-53  are  as 
follows 

1.  The  Deputy  General  Counsel  w'ill  be 
the  oiily  person  designated  as  a  Deputy 
Ethics  Counselor  (§  370.735-15). 

2.  Employees  entitled  to  retirement 
benefits  from  interested  persons  (pri¬ 
marily  persons  regulated  by  the  Board  or 
affected  by  its  decisions)  may  accept  such 
benefits  if  (i)  they  are  a  matter  of  right 
and  are  paid  under  a  plan  generally  ap¬ 
plicable  to  similarly  situated  retirees  and 
<  ii)  the  employee’s  official  duties  do  not 
involve  participation  in  matters  directly 
affecting  such  benefits.  However,  an  em¬ 
ployee  entitled  to  such  benefits  must  re¬ 
port  them  to  the  Ethics  Administrator 
(5  370.735-22(a)(2)). 

3.  The  title  “Ethics  Administrator”  has 
been  substituted  for  that  of  “Conflicts 
Administrator”  throughout  the  regula¬ 
tion  as  being  more  clearly  descriptive  of 
the  job. 

4.  Employees  may  accept  invitations 
from  civic  groups  and  state  and  local 
governments  to  meals  and  similar  social 


^  Although  at  one  time  we  were  ready  to 
permit  employees  to  accept  paid  invitations 
to  widely-attended  functions  sponsored  by 
perso’v;;  r»eulated  by  or  directly  interested  in 
Board  activities,  or  associations  of  such  per¬ 
sons;  Provided,  That  there  was  a  publicly 
available  listing  of  such  invitations,  after 
ccnsultation  with  the  Civil  Service  Commls- 
sicn,  the  receipt  of  comments  from  em¬ 
ployees,  and  a  reappraisal  of  the  Board's  po¬ 
sition  (including  the  views  of  two  new  Mem¬ 
bers),  the  Board  has  determined  to  reaffirm 
the  substance  of  5  375  735-22:0  (  2)  of 
SPDR-53  in  our  final  regulation.  The  effect 
of  this  is  to  permit  employee  (including 
Board  Member)  acceptance  of  such  paid  in¬ 
vitations  only  if  the  Board  (in  the  limited 
circumstances  it  has  legal  authority  to  do 
so)  or  the  employee  pays  for  the  function. 
Exceptions  are  made  only  if  the  employee 
is  the  speaker  or  a  participant  in  the  func¬ 
tion  in  question. 
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engagements,  whether  in  Washington, 
D.C.  or  during  the  course  of  oflBcial  tra¬ 
vel,  if  the  invitation  is  customary  and  if, 
in  addition,  refusal  would  be  embarrass¬ 
ing  to  the  Board  or  otherwise  inappro¬ 
priate.  However,  a  public  list  of  em¬ 
ployees  ancT  such  invitations  accepted  by 
them  shall  be  maintained  (§  370.735-22 

(c) (3) ). 

5.  Employees  associated  with  the  U.S. 
delegation  may  accept  invitations  dur¬ 
ing  the  course  of  international  civil  avia¬ 
tion  negotiations,  whether  the  invitation 
is  during  the  course  of  official  travel  or 
not.  The  invitation  may  be  extended  by 
a  member,  observer  or  other  participant 
in  the  negotiations. 

The  primary  condition  for  acceptance 
of  such  invitations  is  that  the  social  func¬ 
tion  include  at  least  one  member  or  par¬ 
ticipant  of  the  foreign  delegation  (§  370.- 
73.5-22(c)  (5)). 

6.  The  exception  for  “other  items  of 
nominal  value”  has  been  clarified  by  lim¬ 
iting  it  to  items  with  a  retail  value  of 
$1  or  less  (§  370.735-22(d) ) . 

7.  Approval  of  an  employee’s  outside 
employment  will  not  be  limited  to  one 
year  (§  370.735-35) . 

8.  The  provisions  on  future  employ¬ 
ment  have  been  conformed  to  the  lan¬ 
guage  of  18  U.S.C.  208,  except  for  the  re¬ 
tention  of  the  recommendation  that  em¬ 
ployees  consult  the  Ethics  Counselor 
(§  370.735-38). 

9.  Waivers  granted  to  employees  to 
allow  them  to  hold  an  interest  in  a  civil 
aeronautics  enterprise  will  be  made  pub¬ 
lic  (§  370.735-72(f)). 

The  only  other  authorized  public  dis¬ 
closure  of  employee  financial  interests 
would  be  the  provision  requiring  the  dis¬ 
closure  of  interests  in  companies  which 
are  not  a  civil  aeronautics  enterprise  but 
which  are,  or  own  or  control,  either  a  di¬ 
rect  air  carrier  (other  than  an  air  taxi) 
or  an  air  freight  forwarder  ( §  370.735- 
72(j)). 

10.  Provisions  protecting  the  confiden¬ 
tiality  of  the  Form  16  reports  (§  370.735- 
72(h) )  and  strengthening  the  confiden¬ 
tiality  of  the  reports  of  employment  and 
financial  interests  (proposed  §  370.735- 
73(c) )  have  been  added. 

11.  Employees  obligated  to  file  the 
confidential  reports  of  employment  and 
financial  interest  are  required  to  update 
such  reports  semi-annually  (§  370.735- 
73(a)  (D). 

12.  All  employees  of  grades  GS-14  and 
above  will  file  the  confidential  report  of 
employment  and  financial  interest  (sub¬ 
ject  to  their  right  to  request  a  waiver  of 
that  requirement) .  In  addition,  office  and 
bureau  heads  shall  designate  employees 
of  grades  GS-13  and  below  whose  work 
in  their  opinion  has  a  significant  effect 
on  Board  action.  Such  employees  will 
also  have  to  file  the  confidential  report, 
but  would  also  have  the  right  to  request 
waiver  of  this  requirement  ( §  370.735- 
74(b)). 

13.  The  Board  shall  also  review  this 
Part  by  December  31,  1978,  with  the  as¬ 
sistance  of  an  appropriate  committee, 
to  see  whether  it  should  be  further 
amended  (§  370.735-80). 


These  amendments  to  Part  370  have 
been  approved  by  the  United  States  Civil 
Service  Commission. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  370  of  its 
Special  Regulations  (14  CFR  Part  370) 
effective  1977,  as  follows 

1,  Amend  the  table  of  contents  of  Part 
370  by  revising  §  370.735-52;  by  deleting 
§§  370.735-61,  -62,  and  -63;  by  revising 
and  redesignating  Subparts  F  and  G  and 
§  §  370.735-72  and  -73 ;  and  by  adding 
new  §§  370.735-16,  -38,  -56,  -74,  -80,  as 
follows: 

Subpart  A  *  *  ♦ 

Sec. 

•  *  *  •  • 

370.735- 16  Consultants. 

Subpart  B  *  •  • 

*  *  *  •  • 

Subpart  C  •  •  • 

•  *  *  •  • 

370.735- 38  Future  Employment. 

Subpart  D  •  *  • 

*  *  «  *  • 

Subpart  E  •  ♦  • 

***** 

370.735- 52  Misuse  or  disclosure  of  informa¬ 

tion. 

***** 

370.735- 56  Influence  or  coercion. 

Subpart  F — Financial  Interests 

370.735- 71  *  •  » 

370.735- 72  Civil  aeronautics  enterprises. 

370.735- 73  Confidential  reports  of  financial 

interest  and  employment. 

370.735- 74  Employees  required  to  submit 

statements. 

Subpart  G — Review  of  Regulations 

370.735- 80  Review  of  regulations. 

2.  Amend  §  370.735-12  Definitions,  by 
amending  paragraph  (a)  to  read  in  full 
as  follows  and  by  adding  new  paragraphs 

(d)  and  (e)  as  set  forth  below: 

§  370.735—12  Definitions. 

«  «  ♦  «  « 

(a)  “Employee”  means  Board  Mem¬ 
bers  and  employees,  including  special 
Government  employees  as  defined  in  18 
U.S.C.  202  ‘  and  members  of  the  personal 
staffs  of  the  Board  Members. 

«  «  «  *  4c 

(d)  “Civil  aeronautics  enterprise” 
means  any  enterprise  primarily  civil 
aeronautical  in  nature. 

(1)  In  determining  whether  an  enter¬ 
prise  is  primarily  civil  aeronautical  in 
nature,  the  Ethics  Counselor  or  other 
authority  shall  consider,  without  exclud- 

“  Certain  files  and  reports  will  be  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a).  Until 
Privacy  Act  requirements  are  met,  the  effec¬ 
tiveness  of  §§  370.735-15(b),  370.735.22(c)  (3) 
(clause  requiring  Public  Reference  Room  list 
of  accepted  invitations),  and  370.735-72 (f) 
(last  sentence)  and  (J)  is  stayed. 

*  18  U.S.C.  202  defines  a  “special  Govern¬ 
ment  employee’’  as  n  icluding  an  officer  or 
employee  of  any  independent  agency  of  the 
United  States  who  is  retained,  designated, 
appointed,  or  employed  to  perform  with  or 
without  compensation,  for  not  to  exceed  130 
days  during  any  period  of  365  consecutive 
days,  temporary  duties  either  on  a  full-time 
or  Intermittent  basis. 


ing  Other  relevant  factors,  (i)  the  sales, 
investment,  profit,  and  managerial  ef¬ 
fort  directed  to  the  civil  aeronautical 
aspects  of  the  enterprise  compared  to  the 
other  aspects  of  its  business,  (ii)  the 
public  image  of  the  enterprise,  (iii)  the 
degree  of  the  Board’s  regulation  and 
oversight  of  such  enterprise,  and  (iv)  the 
degree  to  which  the  economic  interests 
of  the  enterprise  might  be  affected  by 
Board  action. 

(2)  Excluded  from  “civil  aeronautics 
enterprises”  shall  be  (i)  businesses  en¬ 
gaged  in  manufacturing  products  es¬ 
sentially  non-aeronautical  in  nature  even 
though  some  part  of  their  production  is 
used  in  aviation;  (ii)  investment  com¬ 
panies,  unless  their  names  or  portfolios 
suggest  that  they  are  engaged  primarily 
in  holding  financial  interests  in  civil 
aeronautical  enterprises;  and  (iii)  aero¬ 
nautical  entities  exclusively  military  in 
nature. 

(e)  “Financial  interests”  includes 
stocks,  bonds,  other  forms  of  securities 
or  indebtedness  and  other  holdings  or 
interests  which  produce  (or  may  pro¬ 
duce)  a  monetary  or  other  material  gain 
to  their  holder,  A  person  shall  be  deemed 
to  hold  a  financial  interest  if  he  owns  it 
legally  or  beneficially  or  in  a  representa¬ 
tive  or  fiduciary  capacity. 

3.  Amend  §  370.735-13  to  read  in  full 
as  follows: 

§  370.735—13  Policy  and  enforcemenl. 

(a)  The  maintenance  of  unusually 
high  standards  of  honesty,  integrity,  im¬ 
partiality  and  conduct  by  Government 
employees  is  essential  to  assure  the 
proper  performance  of  the  Government’s 
business  and  the  maintenance  of  con¬ 
fidence  by  citizens  in  their  Government. 
In  a  regulatory  agency  such  as  the  Civil 
Aeronautics  Board,  whose  actions  affect 
the  safety  and  financial  interest  of  a 
large  number  of  persons  (the  users  of 
air  transportation  as  well  as  the  sup¬ 
pliers  of  the  service),  it  is  particularly 
important  that  every  employee  be  com¬ 
pletely  impartial,  honest,  and  above  sus¬ 
picion  of  improper  conduct.  Accordingly, 
the  Board  requires  that  its  employees 
adhere  strictly  to  the  highest  standard 
of  ethical  conduct  in  all  their  social, 
business,  political  and  other  off-the-job 
activities,  relationships  and  interests  as 
well  as  in  their  official  actions.  All  Board 
employees  shall  exercise  their  informed 
judgment  to  avoid  situations  which 
might  result  in  actual  or  apparent  mis¬ 
conduct  or  conflicts  of  interest. 

(b)  Failure  to  adhere  to  the  require¬ 
ments  of  the  regulations  in  this  part, 
including  any  failure  to  make  a  report 
or  submit  accurate  and  complete  infor¬ 
mation  required  by  this  part,  or  the  dis¬ 
closure  of  informtaion  in  contravention 
of  §  370.735-52,  may  constitute  cause  for 
disciplinary  action.  Non-compliance  with 
a  final  decision  of  the  Board,  the  Ethics 
Counselor,  the  Deputy  Ethics  Counselor, 
or  the  Ethics  Administrator  may  also 
constitute  cause  for  disciplinary  action. 
Such  disciplinary  action  may  in  appro¬ 
priate  cases  include  removal.  Any  such 
administrative  disciplinary  action  may 
be  in  addition  to  any  penalty  prescribed 
by  law. 
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4.  Amend  §  370.735-14  to  read  in  full 
as  follows: 

§  370.735—14  Procedure  for  waiver  or 
perniisiiion. 

Unless  a  different  procedure  is  specifi¬ 
cally  prescribed,  requests  for  a  waiver 
or  special  permission  with  respect  to 
matters  relating  to  this  part  shall  be  sub¬ 
mitted  as  follows : 

( a )  Promptly  upon  the  employee’s  dis¬ 
covery  of  a  problem  which  in  his  judg¬ 
ment  requires  a  waiver  the  employee 
shall  forward  to  the  head  of  the  bureau 
or  office  a  statement  in  triplicate  setting 
forth,  specifically  and  in  detail,  the  facts 
and  circumstances  surrounding  the  mat¬ 
ter  and  describing  the  relief  requested. 
A  copy  of  such  statement  shall  also  be 
sent  to  the  Ethics  Counselor. 

(b)  In  determining  whether  the  re¬ 
quested  relief  is  permissible,  the  bureau 
or  office  head  shall  consider  whether  a 
denial  of  the  requested  relief  would  cause 
undue  hardship  to  the  employee  and 
would  not  further  the  public  interest.  If 
the  request  concerns  an  employee’s 
financial  interests  the  bureau  or  office 
head  shall  also  consider  the  factors  set 
forth  in  §  370.735-72(f) .  The  bureau  or 
office  head’s  decision,  which  shall  nor¬ 
mally  be  made  within  one  week  of  receipt 
of  the  employee’s  request,  shall  be 
entered  on  each  copy  of  the  employee’s 
statement.  The  bureau  or  office  head 
shall  retain  the  original  copy  of  the 
statement,  forward  one  copy  to  the 
Ethics  Counselor  for  review,  and  return 
the  remaining  copy  to  the  employee.  If 
the  Ethics  Counselor,  who  normally  will 
act  within  a  week,  disagrees  with  the  de¬ 
termination  of  the  bureau  or  office  head, 
the  bureau  or  office  head  and  the  em¬ 
ployee  shall  be  promptly  notified  and 
the  matter  shall  automatically  be  sub¬ 
mitted  on  the  following  day  to  the  Board, 
which  normally  shall  decide  the  matter 
within  a  week.  In  this  situation,  no  deci¬ 
sion  will  become  effective  except  that  of 
the  Board.  If,  however,  the  Ethics  Coun¬ 
selor  agrees  with  the  bureau  or  office 
head  to  deny  the  request,  the  employee 
shall  be  so  notified  and  the  effectiveness 
of  the  decision  shall  be  stayed  for  two 
working  days  after  notification  of  the 
employee  of  the  Ethics  Counselor’s  agree¬ 
ment  to  permit  the  employee  to  request 
the  bureau  or  office  head  or,  if  necessary, 
the  Board,  or  any  Member  thereof,  for 
a  stay  of  the  decision  pending  the  deter¬ 
mination  of  a  timely  appeal  to  the  Board. 

(c)  An  employee  whose  request  for  a 
waiver  is  denied  may  appeal  to  the  Board 
by  forw'arding  to  it  wdthin  one  week  after 
receipt  of  notification  from  the  Ethics 
Counselor  of  agreement  with  the  deci¬ 
sion  of  the  bureau  or  office  head  a  state¬ 
ment  setting  forth  why  the  employee 
believes  the  decision  should  be  changed. 
Copies  of  such  statement  shall  be  given 
at  the  same  time  to  the  head  of  the  em¬ 
ployee’s  office  or  bureau  and  the  Ethics 
Counselor.  The  Board  shall  normally  de¬ 
cide  the  appeal  within  one  week  and  if 
such  decision  is  upheld  by  the  Board  on 
appeal,  the  employee  shall  terminate  as 
soon  as  ordered  any  prohibited  employ¬ 
ment,  activity  or  interest. 


(d)  (1)  Whenever  an  employee  ter¬ 
minates  any  employment,  activity,  or 
interest  engaged  in  or  held  on  the  basis 
of  a  waiver  or  upon  termination  after 
denial  of  a  request  to  engage  in  such 
activity,  he  shall  immediately  so  advise 
the  head  of  the  office  or  bureau  by 
memorandum,  with  a  copy  to  the  Ethics 
Counselor. 

(2)  Whenever  an  employee  makes  any 
significant  change  in  the  nature  or  ex¬ 
tent  of  the  outside  employment  which 
the  employee  was  granted  permission  to 
engage  in,  the  employee  shall  promptly 
file  a  new  application  in  accordance  with 
this  section. 

(e)  Insofar  as  the  request  for  a  waiver 
is  filed  by  a  Board  Member  and  affects 
any  matter  other  than  the  financial  in¬ 
terests  of  the  Board  Member,  the  deci¬ 
sion  of  the  Ethics  Counselor  shall  be  re¬ 
viewed  by  the  full  Board  as  a  matter  of 
course  and  shall  not  become  effective  un¬ 
til  such  Board  ruling  is  made.  Matters 
affecting  the  financial  interests  of  a 
Board  Member  shall  be  handled  by  the 
Civil  Service  Commission. 

5.  Amend  S  370.735-15  to  read  in  full 
as  follows: 

§  370.735—15  Intorprotation,  advice  and 
dissemination  of  information. 

(a)  The  Board  hereby  designates  the 
General  Counsel  to  serve  as  its  Ethics 
Counselor  and  as  the  Board’s  designee  to 
the  Civil  Service  Commission  on  matters 
covered  by  this  part.  The  Board  also  des¬ 
ignates  the  Deputy  General  Counsel  as 
the  Deputy  Ethics  Counselor,  who  may 
act  as  the  Ethics  Counselor  when  so  des¬ 
ignated  by  the  Ethics  Counselor  or  when 
the  Ethics  Counselor  is  absent  or  other¬ 
wise  unavailable.  The  Deputy  Ethics 
Counselor  shall  not  act  as  Ethics  Coun¬ 
selor  with  respect  to  an  issue  involving 
the  Ethics  Coimselor;  any  such  issue 
shall  be  resolved  by  the  Board.  The 
Ethics  Counselor  and  his  Deputy  shall  be 
assisted  by  an  Ethics  Administrator  ap¬ 
pointed  by  the  Ethics  Counselor,  with 
the  approval  of  the  Managing  Director, 
from  the  emplovees  of  the  Board. 

‘  (b)  The  Office  of  Personnel  shall  es¬ 
tablish  and  maintain  a  roster  of  employ¬ 
ees  of  the  Board  indicating  which  of 
them  are  required  to  file  financial  re¬ 
ports  pursuant  to  §  370.735-74.  It  shall 
furnish  the  Ethics  Administrator  with  a 
copy  thereof  on  request. 

(c)  The  Office  of  Personnel  shall  dis¬ 
tribute  a  copy  of  this  part  to  each  em¬ 
ployee  on  the  roster  at  the  time  of  its 
issuance  and  to  each  new  employee  upon 
entrance  on  duty.  It  shall  also  distribute 
a  copy  of  each  substantive  amendment 
of  this  part  to  each  employee  on  the 
Board’s  roster  within  ten  days  after  such 
amendment  becomes  effective.  Whenever 
this  section  requires  that  a  copy  of  this 
part  or  an  amendment  thereto  be  given 
an  employee  the  Office  of  Personnel  shall 
obtain  from  him  a  written  acknowledge¬ 
ment  of  receipt  of  such  copy  and  advise 


‘The  effectiveness  of  this  paragraph  (b) 
is  stayed  pending  compliance  with  the  Pri¬ 
vacy  Act  of  1974,  5  U.S.C.  552a. 


the  Ethics  Administrator  thereof.  At  the 
same  time  such  Office  shall  advise  each 
such  employee  of  the  persons  who  have 
been  designated  as  Ethics  Counselor, 
Deputy  Ethics  Counselor  and  Ethics  Ad¬ 
ministrator,  that  counseling  services  are 
available  from  them,  including  access 
to  the  statutory  and  other  regulatory 
provisions  cited  in  this  part,  and  of  the 
requirement  that  financial  interests  and 
employment  are  to  be  repiorted  pursuant 
to  §§  370.735-72  and  370.735-73.  There¬ 
after  from  time  to  time  as  may  be  appro¬ 
priate,  and  at  least  annually,  such  Office 
shall  again  call  the  attention  of  each 
employee  to  the  regulations  in  this  part 
and  again  advise  each  employee  of  the 
information  heretofore  specified. 

6.  Add  a  new  §  370.735-16  as  follows: 

§  370.735—16  Consultants. 

(a)  Those  consultants  and  experts 
hired  by  the  Board  by  contract  or  other¬ 
wise  who  are  not  considered  employees  or 
special  Government  employees  shall  be 
subject  to  all  the  regulations  of  this  part 
(other  than  §§  3'70.735-41  and  370.735- 
42)  insofar  as  such  regulations  are  ap¬ 
plicable  to  special  Government  employ¬ 
ees. 

(b)  Each  contract  with  such  a  consult¬ 
ant  or  expert  shall  include  a  term  sub¬ 
jecting  such  contractor  to  this  section  as 
a  continuing  matter  through  the  life  of 
the  contract. 

7.  Amend  §  370.735-21  to  read  as  fol¬ 
lows: 

§  370.735—21  Conduct  prohibited. 

(a)  Except  as  provided  in  §  370.735-22, 
an  employee  (and  the  employee’s  spouse, 
minor  children,  and  other  permanent 
members  of  the  immediate  household) 
shall  not  solicit  or  accept,  directly  or  in¬ 
directly,  any  gift,  gratuity,  favor,  meal, 
refreshment,  entertainment,  loan  or  any 
other  thing  of  monetary  value,  from  a 
person  (or  employee  or  agent  of  such 
person)  who : 

(1)  Has,  or  is  seeking  to  obtain,  con¬ 
tractual  or  other  business  or  financial 
relations  with  the  Board :  or 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  Board ;  or 

(3)  Has  interests  that  may  be  sub¬ 
stantially  affected  by  the  performance  or 
nonperformance  of  the  employee’s  official 
duty;  or 

(4)  Is  a  representative  of  a  communi¬ 
cations  medium  which  has  an  interest  in 
obtaining  information  from  Board  em¬ 
ployees  with  respect  to  Board  activities 
for  commercial  use;  or 

(5)  Is  an  association  or  organization 
predominantly  composed  of  persons  who 
are  subject  to  this  section  by  their  inclu¬ 
sion  in  paragraphs  (1),  (2),  (3),  or  (4) 
of  this  paragraph. 

(b)  A  gift  or  gratuity,  the  receipt  of 
which  is  prohibited  by  §  370.735-21,  shall 
be  returned  to  the  donor  with  a  letter  ex¬ 
plaining  why  the  return  is  necessary. 
When  the  return  of  the  gift  is  not  possi¬ 
ble,  the  gift  or  gratuity  shall  be  sub¬ 
mitted  to  the  Ethics  Counselor  with  a 
written  explanation  why  the  return  is 
not  feasible.  The  Counselor  shall  turn 
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the  gift  or  gratuity  over  to  a  charitable 
organization. 

§  370.735—22  [Amended] 

8.  Amend  paragraph  (a)  of  §  370.735- 
22  Exceptions  to  read  as  follows; 

(a)  The  provisions  of  §  370.735-21 
shall  not  apply ; 

(1)  In  respect  to  obvious  family  and 
personal  relationships  when  the  circum¬ 
stances  make  it  clear  that  it  is  those  re¬ 
lationships  rather  than  the  business  of 
the  persons  concerned  which  are  the  mo¬ 
tivating  factors,  if  in  addition  the  em¬ 
ployee  reasonably  believes  that  the  cost 
of  the  gift,  favor  or  other  thing  of  mone¬ 
tary  value  will  be  borne  personally  by 
the  relative  or  friend  and  the  circum¬ 
stances  do  not  otherwise  create  a  conflict 
of  interest  or  apparent  conflict  of  in¬ 
terest;  or 

(2)  To  retirement  benefits  obtained 
by  reason  of  prior  employment  where  (i) 
such  benefits  are  a  matter  of  right,  were 
extended  under  a  plan  or  program  gen¬ 
erally  applicable  to  similarly  situated 
retirees  of  the  prior  employer,  and  were 
fixed  at  the  time  of  termination  of  such 
prior  employment,  and  (ii)  the  em¬ 
ployee’s  official  duties  do  not  involve 
participation  in  matters  directly  and  ma¬ 
terially  affecting  such  benefits;  Provided, 
however.  An  employee  entitled  to  such 
retirement  benefits  shall,  upon  enter¬ 
ing  employment  with  the  Board,  file  a 
description  thereof  with  the  Ethics  Ad¬ 
ministrator.  Free  air  transportation 
privileges  on  non-Government  aircraft, 
earned  by  an  employee  for  the  employee, 
the  employee’s  family,  or  permanent 
members  of  the  employee’s  immediate 
household,  even  where  such  privileges 
may  not  be  denied  in  the  discretion  of 
the  carrier,  may  not  be  utilized  by  the 
employee,  the  employee’s  family,  or  per¬ 
manent  members  of  the  employee’s  im¬ 
mediate  household  during  the  course  of 
his  employment  by  the  Board. 

*  *  ■(( 

9.  Amend  paragraph  (b)  of  §  370.735- 
22  Exceptions,  by  striking  the  words  “(2> 
the  carriage  without  charge  by  an  air 
carrier,  of  employees  engaged  in  inspec¬ 
tion  duties,  pursuant  to  and  in  accord¬ 
ance  with  Part  224  of  the  Board’s  Eco¬ 
nomic  Regulations  (Part  224  of  this 
chapter);  and  (3)”  and  substituting 
therefor  “and  (2) .’’ 

10.  Amend  paragraph  (c)  of  §  370.735- 
22  Exceptions,  to  read  as  follows; 

(c)  The  provisions  of  §  370.735-21 
shall  not  prohibit  the  acceptance  of  the 
following ; 

(1)  Invitations  addressed  to  and  ap¬ 
proved  by  the  Board  for  employees  desig¬ 
nated  by  the  Board  to  participate  in 
ceremonial  or  inaugural  flights,  and 
meals  and  entertainments  incidental 
thereto,  where  the  Board  pays  the  host 
all  costs  associated  with  its  employee’s 
participation  in  such  flight,  including 
lodging,  meals  and  entertainments,  and 
where  the  Board  also  determines  that 
such  participation  is  in  the  best  interests 
of  the  Government.  In  such  instances, 
the  spouse  of  the  employee  may  also  par¬ 
ticipate  if  the  employee  pays  the  pro 
rata  cost  of  such  participation. 


(2)  Invitations  to  widely-attended 
functions,  or  gatherings,  including  lunch¬ 
eons,  dinners,  or  other  affairs,  such  as 
the  annual  Wright  Day  Dinner,  lunch¬ 
eons  of  the  Aero  Club,  National  Aviation 
Club,  International  Aviation  Club,  or 
National  Society  of  Industrial  Associa¬ 
tions,  luncheons  or  dinners  of  the  Air 
Force  Association,  Navy  League,  etc.. 
Congressional  Appreciation  Dinners,  and 
other  functions  relating  to  aeronautics, 
sponsored  by  trade  or  aeronautical  asso¬ 
ciations  or  other  persons  specified  in  sec¬ 
tion  370.735-21,  but  only  where  the 
Board  or  the  employee  pays  the  host  the 
cost  of  the  employee’s  participation  in 
the  affair.  Provided,  That  for  any  such 
function  the  host  may  pay  the  cost  of 
the  employee’s  attendance  if  the  em¬ 
ployee  is  a  speaker  or  participates  in  the 
program  for  the  function.  Employees 
shall  consult  the  Ethics  Counselor  as  to 
whether  their  role  at  a  function  consti¬ 
tutes  participation  therein. 

”  (3)  Invitations  for  food,  refresh 
ments  and  similar  social  engagements 
with  attendant  social  amenities  when 
extended  by  a  civic  body  or  a  state  or 
local  government,  if  the  social  engage¬ 
ment  is  customary  under  the  circum¬ 
stances,  and  if  the  refusal  of  the  invita¬ 
tion  would  be  embarrassing  to  the  Board 
or  otherwise  would  be  inappropriate; 
Provided,  That  any  employee  accepting 
such  an  invitation  shall  immediately  re¬ 
port  it  in  writing  to  the  Ethics  Adminis- 
tations  accepted  by  each  employee ;  Pro- 
Public  Reference  Room  of  all  such  invi¬ 
tations  accepted  by  each  employee;  Pro¬ 
vided  further.  That  if  the  invitation  is 
in  the  course  of  official  travel  involving 
an  adjudicatory  matter,  a  copy  of  the 
employee’s  report  shall  also  be  inserted 
in  the  docket  of  such  matter. 

(4)  Invitations  from  a  foreign  govern¬ 
ment  for  food,  refreshments  and  similar 
social  engagements  if  the  employee  has 
no  reason  to  believe  that  a  civil  aeronau¬ 
tics  enterprise  is  bearing  the  cost  of  any 
social  amenities  involved,  the  occasion  is 
customary  under  the  circumstances,  and 
the  refusal  of  the  invitation  would  be 
embarrassing  to  any  of  the  governments 
involved  or  otherw'ise  would  be  inappro¬ 
priate. 

(5)  Invitations  for  food,  refreshments 
and  similar  social  engagements  with  at¬ 
tendant  social  amenities  in  connection 
with  international  civil  aviation  consul¬ 
tations  or  negotiations  when  invitations 
are  extended  by  a  member  (or  other  par¬ 
ticipant)  of  one  delegation  and  include 
one  or  more  members  (or  other  partici¬ 
pants)  of  the  other  delegation,  and  the 
Board  employee  is  associated  with  the 
U.S.  delegation,  if  the  social  engagement 
is  customary  under  the  circumstances, 
and  if  the  refusal  of  the  invitation  would 
be  embarrassing  to  the  governments  in¬ 
volved  or  would  otherwise  be  inappro¬ 
priate. 


« The  effectiveness  of  the  clause,  “who 
shall  maintain  a  list  In  the  Public  Reference 
Room  of  all  such  invitations  accepted  by 
each  employee”,  is  stayed  pending  compli¬ 
ance  with  the  Privacy  Act  of  1974,  5  U.S.C. 
552a. 


(6)  Such  other  invitations  as  shall 
from  time  to  time  be  authorized  in  ad¬ 
vance  by  the  Board  in  specific  situations 
if  the  Board  finds  acceptance  of  such  is 
in  the  best  interests  of  the  Government 
and  makes  such  finding  publicly  avail¬ 
able. 

11.  Amend  paragraph  (d)  of  §  370.- 
735-22  Exceptions,  to  read  as  follows; 

*  *  «  *  4> 

(d)  'The  provisions  of  §  370.735-21 
shall  not  prohibit  the  acceptance  of  (i) 
unsolicited  advertising  or  promotional 
material,  such  as  pens,  pencils,  note  pads, 
and  calendars,  and  (ii)  items  of  nominal 
intrinsic  value,  i.e.,  having  a  retail  value 
of  $1  or  less. 

§  370.733— 2t  [.Amended] 

12.  Amend  §  370.735-24  Gifts  from 
foreign  governments,  by  adding  thereto 
the  following  sentence; 

*  *  *  Any  such  gift  or  thing  which 
cannot  appropriately  be  refused  shall  be 
submitted  to  the  Ethics  Counselor  for 
transmittal  to  the  State  Department. 

§  370.735—33  [.Amended] 

13.  Amend  §  370.735-35  Approval  of 
outside  employment,  by  adding  the  fol¬ 
lowing  material  at  the  end  thereof ; 

•  *  •  If  any  significant  change  in  the 
nature  or  period  of  outside  employment 
is  made,  a  new  application  must  be  filed 
for  permission  to  engage  in  such  changed 
or  extended  employment. 

14.  Amend  paragraphs  (a)  and  (d)  of 
§  370.735-36  Exceptions,  to  read  as 
follows; 

§  370.73.5— 3(>  Flvreption.s. 

(a)  Receipt  of  bona  fide  reimburse¬ 
ment,  unless  prohibited  by  these  regula¬ 
tions  or  other  law,  for  actual  expenses 
for  travel  and  such  other  necessary  sub- 
sistance  as  is  compatible  with  this  part 
incurred  when  not  engaged  on  official 
business  if  approved  in  accordance  with 
§§  370.735-34—370.735-36.  However,  an 
employee  may  not  be  reimbursed,  and 
payment  may  not  be  made  on  his  behalf, 
for  excessive  personal  benefits.  When 
travelling  on  official  business  no  reim¬ 
bursement  may  be  accepted  from  private 
sources,  excepting  only  reimbursement 
for  travel  and  subsistence  expenses  in¬ 
curred  in  connection  with  meetings  ap¬ 
proved  in  accordance  with  §  242.8  of  the 
CAB  Manual. 

(d)  In  respect  to  special  Government 
employees,  engaging  in  outside  employ¬ 
ment  and  receiving  compensation  there¬ 
for,  to  the  extent  reported  and  approved 
in  accordance  with  §§  370.735-73  and 
370.735-74,  and  not  otherwise  prohibited 
by  statute  or  regulation. 

15.  Amend  paragraph  (a)  of  §  370.735- 
37  Employment  of  family  members  in 
aeronautical  and  related  enterprises,  to 
read  as  follows ; 

§  370.733— .37  Employment  of  family 
members  in  aeronautieal  and  related 
enterprise. 

(a)  No  individual  will  be  employed  or 
retained  in  employment  by  the  Board  if 
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the  spouse  or  a  minor  child  or  other 
permanent  member  of  the  employee’s 
immediate  household  is  employed  by  a 
civil  aeronautics  enterprise,  a  person  or 
firm  (legal,  accoxmting,  advertising,  etc.) 
representing  a  civil  aeronautics  enter¬ 
prise,  or  an  aviation  trade  association. 
***** 

16.  Add  a  new  §  370.735-38  reading  in 
full  as  follows: 

§  370-733—38  Future  employmcnl. 

(a)  An  employee  shall  not  participate 
personally  and  substantially  in  a  par¬ 
ticular  matter  in  which,  to  his  or  her 
knowledge,  a  person  or  organization 
with  whom  the  employee  is  negotiating 
or  has  any  arrangement  concerning 
prospective  employment  has  a  financial 
interest.  Unless  such  negotiation  or  ar¬ 
rangements  are  rejected  at  the  outset, 
employees  are  encouraged  to  report  the 
facts  promptly  to  the  Ethics  Counselor. 
With  the  authorization  of  his  super¬ 
visor  and  the  agreement  of  the  Ethics 
Counselor,  an  employee  may  be  relieved 
of  any  assignment  which,  in  the  ab¬ 
sence  of  such  relief,  might  preclude  such 
negotiation  or  arrangements.  A  waiver  of 
this  provision  may  be  granted  in  accord¬ 
ance  with  the  procedure  set  forth  in 
§  370.735-14  upon  a  determination  that 
the  prospective  employer’s  interest  is  not 
so  substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  employee’s 
services. 

(b)  The  Ethics  Administrator  shall 
from  time  to  time  issue  bulletins  advis¬ 
ing  employees  of  any  conflict  of  interest 
developments  which  may  have  occurred 
in  the  area  of  negotiating  employment. 

§  370.733-44  [Amended] 

17.  Amend  §  370.735-44  Other  statu¬ 
tory  requirements,  by  striking  the  first 
two  lines  thereof  and  substituting  there¬ 
for  the  following: 

Each  employee  shall  acquaint  himself 
with  the  following  provisions  of  law.  The 
full  texts  of  these  provisions  are  available 
through  the  offices  of  the  Ethics  Coun¬ 
selor,  Deputy  Ethics  Counselor  and 
Ethics  Administrator  •  *  • 

18.  Strike  paragraph  (e)  of  §  370.735- 
44  Other  statutory  requirements,  and 
add  new  paragraphs  (e)  and  (s)  to 
§  370.735-44  as  follows: 

«>***» 

(e)  The  prohibition  against  accept¬ 
ance  of  excessive  honorariums  (2  U.S.C. 
441(i)). 

*  «  *  *  * 

(s)  'The  prohibition  against  a  public 
official  appointing  or  promoting  a  rela¬ 
tive,  or  advocating  such  appointment  or 
promotion  (5  U.S.C.  3110). 

19.  Amend  §  370.735-52  to  read  in  full 
as  follows: 

§  370.733—32  Misuse  or  disclosure  of  in¬ 
formation. 

No  employee  shall,  for  the  purpose  of 
furthering  a  private  interest,  except  as 
provided  in  §  370.735-34,  directly  or  in¬ 
directly  use,  or  allow  the  use  of,  official 
information  obtained  through  or  in  con¬ 
nection  with  his  Government  employ¬ 


ment  which  has  not  been  made  or  would 
not  be  made  available  to  the  general 
public. 

20.  Add  a  new  I  370.735-56  to  read  in 
full  as  follows: 

§  370.733—36  Influence  or  coercion. 

An  employee  shall  not  use  his  Govern¬ 
ment  employment  to  coerce  or  influence, 
or  give  the  appearance  of  coercing  or 
influencing,  a  person  to  provide  financial 
benefit  to  himself  or  another  person.  Co¬ 
ercion  or  influence  will  be  readily  inferred 
if  the  benefit  is  for  one  with  whom  the 
employee  has  family,  business  or  finan¬ 
cial  ties. 

Subpart  F  [Deleted]  [Subpart  G 
Redesignated  as  Subpart  F] 

21.  Delete  Subpart  F,  including 
§§  370.735-61,  370.735-62  and  370.735-63, 
and  redesignate  present  Subpart  G  as 
“Subpart  F — Financial  Interests.” 

§  370.73.3—71  [.Amended] 

22.  Amend  §  370.735-71  by  deleting 
paragraph  (a),  changing  “(b)”  and 
“(c)”  to  “(a)”  and  “(b)”,  respectively, 
and  changing  “Part  274  of  the  CAB  Man¬ 
ual”  to  “§  370.735-72.” 

23.  Add  a  new  §  370.735-72  reading 
in  full  as  follows: 

§  370.733—72  (3vil  aeronautics  enter¬ 
prises. 

(a)  No  employee  (including  his 
spouse,  minor  children  and  other  per¬ 
manent  members  of  his  immediate 
household)  shall  have  any  financial  in¬ 
terest  in  any  civil  aeronautics  enterprise. 

(b)  The  Office  of  Personnel  shall  ob¬ 
tain  from  each  employee  entering  bn 
duty  (other  than  Board  Members),  a 
completed  CAB  Form  16,  Employee’s 
Report  as  to  Financial  Interests  in  Civil 
Aeronautics  Enterprises,  on  which  the 
employee  shall  report  any  financial  in¬ 
terest  held  by  him  in  a  civil  aeronautics 
enterprise  or  an  enterprise  which  is  pri¬ 
marily  a  surface  common  carrier.  A 
Form  16  shall  also  be  filed  by  every  pres¬ 
ent  employee  of  the  Board  (other  than 
Board  Members)  within  30  days  after 
the  effectiveness  of  amendment  No.  3. 
The  Office  of  Personnel  shall  immedi¬ 
ately  send  such  forms  to  the  Ethics  Ad¬ 
ministrator.  Board  Members  shall  only 
file  a  Confidential  Statement  of  Employ¬ 
ment  and  Financial  Interests  required 
by  E.O.  11222  directly  with  the  Civil 
Service  Commission,  including  all  infor¬ 
mation  relating  to  civil  aeronautics  en¬ 
terprises. 

(c)  Any  employee  who  by  purchase, 
gift,  inheritance  or  otherwise  acquires  a 
financial  interest  in  a  civil  aeronautics 
enterprise  shall  within  14  days  of  such 
acquisition  complete  and  forward  to  the 
Office  of  Personnel  a  Form  16  reporting 
such  acquisition.  The  Office  of  Personnel 
shall  immediately  forward  a  copy  of 
such  Form  16  to  the  Ethics  Admin¬ 
istrator. 

(d)  During  each  January  the  Office 
of  Personnel  shall  remind  employees  by 
Staff  Notice  of  their  obligations  to  report 
holdings  of  financial  interests  in  civil 
aeronautics  enterprises.  Periodically,  the 


Ethics  Administrator  shall  distribute 
bulletins  to  employees  listing  those  en¬ 
tities  which  have  been  determined  to  be 
or  not  to  be  civil  aeronautics  enterprises, 
with  brief  explanatory  information  as 
to  the  reasons  therefor.  Each  such  bul¬ 
letin  shall  contain  a  warning  that  the 
listings  may  not  be  taken  as  conclusive 
as  the  nature  of  an  enterprise  may 
change  with  the  passage  of  time. 

(e)  The  Ethics  Administrator  shall  re¬ 
view  all  Form  16’s  and  furnish  advice  i 
respecting  civil  aeronautics  enterprises  j 
to  employees  when  requested  or  required.  j 
If,  on  the  basis  of  past  determinations 
of  the  Ethics  Counselor  or  the  Board, 
the  entity  being  reviewed  clearly  appears 
to  be  or  not  to  be  a  civil  aeronautics 
enterprise,  the  Ethics  Administrator 
shall  so  advise  the  employee,  the  Office 
of  Personnel  and  the  Ethics  Counselor. 

The  Ethics  Counselor  may  reopen  a  case  ' 
if  he  disagrees  with  the  Ethics  Adminis-  < 
trator.  If  the  Ethics  Administrator  can-  j 
not  reach  a  determination  in  a  given  | 
case,  or  if  the  employee  disagrees  with  ■ 
the  Ethics  Administrator,  the  matter 
shall  be  presented  to  the  Ethics  Coun-  * 

selor  promptly.  The  Ethics  Counselor  'j 

shall  determine  whether  the  entity  in  j 

question  is  a  civil  aeronautics  enterprise  j 

and  the  nature  and  timing  of  reasonable  j 

remedial  action.  The  Ethics  Counselor’s  j 

determination  may  not  be  appealed  by 
the  employee.  If  the  employee  does  not 
wish  to  dispose  of  his  financial  interest 
in  the  civil  aeronautics  enterprise  in  *1 

accordance  with  the  Ethics  Counselor’s  ’ 

decision  he  must  within  one  week  there-  ; 

after  request  a  waiver  from  §  370.735-  [ 

72(a)  in  accordance  with  the  procedures 
set  forth  in  §§  370.735-14  and  370.735-  j 

72(f).  The  Ethics  Administrator  and  ' 

Ethics  Counselor  shall  each  normally 
make  his  decision  on  whether  an  entity 
is  a  civil  aeronautics  enterprise  within 
one  week  of  the  presentation  of  the  mat¬ 
ter  to  him.  The  employee  holding  the 
financial  interest  shall  furnish  as  much 
information  as  possible  for  use  in  deter¬ 
mining  the  nature  of  the  entity. 

’(f)  An  employee  other  than  a  Board 
member  may,  in  accordance  with 
§  370.735-14,  request  a  waiver,  modifica¬ 
tion  or  postponement  of  the  implemen¬ 
tation  of  this  section,  if  this  section 
would  impose  an  undue  hardship  upon 
the  employee  and  is  not  required  in  the 
public  interest.  In  considering  the  em¬ 
ployee’s  request  for  a  waiver,  modifica¬ 
tion  or  postponement,  the  following  fac¬ 
tors,  among  others,  shall  be  considered: 

(1)  The  nature  and  extent  of  the  em¬ 
ployee’s  holdings,  in  terms  both  of  the 
number  of  shares  owned  by  the  employee 
and  the  total  shares  outstanding,  (2) 
the  manner  and  date  of  acquisition  of 
the  financial  interest,  including  the  cir-  ! 
cumstance  that  the  holding  was  lawful 
prior  to  September  20,  1977,  (3)  the  na¬ 
ture  of  the  employee’s  title  to  or  obliga¬ 
tions  concerning  the  interest,  (4)  the 
nature  and  extent  of  the  hardship  to 
the  employee  if  the  waiver  is  denied,  (5) 


■  The  effectiveness  of  the  last  sentence  of 
this  paragraph  is  stayed  pending  compliance 
with  the  Privacy  Act  of  1974,  5  U.S.C.  552a. 
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the  employee’s  function  in  the  Board’s 
decision-making  process,  (6)  the  extent 
and  frequency  of  the  disqualification  of 
the  employee  from  participation  in  the 
Board’s  work  if  the  financial  interest 
w'ere  retained,  and  (7)  the  reasons  why 
the  employee  believes  the  retention  of 
the  financial  interest  will  not  tend  to 
influence  the  performance  of  official 
duties,  will  not  encourage  premature  or 
improper  disclosure  of  information  to 
any  person,  and  will  not  otherwise  create 
any  form  of  conflict  of  interest  or  ap¬ 
pearance  thereof,  and  is  not  contrary 
to  the  public  interest.  Each  waiver  of 
this  section  shall  be  available  to  the  pub¬ 
lic  in  the  Public  Reference  Room. 

(g)  Any  employee  required  to  dispose 
of  a  financial  interest  in  a  civil  aeronau¬ 
tics  enterprise  shall  do  so  within  the  time 
and  in  the  manner  allowed  by  the  deci¬ 
sion  of  the  Ethics  Counselor,  unless  such 
employee  receives  a  stay  or  a  w'aiver  in 
accordance  with  the  provisions  of  this 
section  and  §  370.735-14.  The  employee 
shall  immediately  advise  the  Ethics  Ad¬ 
ministrator  upon  disposition  of  the  pro¬ 
hibited  interest  or  other  compliance  with 
an  order  of  the  appropriate  official  and 
shall  furnish  the  Ethics  Administrator 
any  information  earlier  requested  re¬ 
garding  the  employee’s  progress  in  dis¬ 
posing  of  the  interest. 

(h)  An  employee  holding  a  financial 
interest  in  an  entity  which  is  or  may  be  a 
civil  aeronautics  enterprise  shall  with¬ 
draw  from  participation  in  any  matter 
affecting  such  entity  and  shall  notify  the 
immediate  supervisor  of  the  holding  of 
such  a  financial  interest  immediately 
upon  the  employee’s  acquisition  of  such 
an  interest  or  the  discovery  that  a  pre¬ 
viously  acquired  interest  may  violate  this 
section. 

(i>  Appropriate  actions  for  remedying 
the  holding  of  a  prohibited  financial  in¬ 
terest  by  a  Board  employee  lother  than 
a  Member)  which  may  be  determined,  in 
appropriate  cases,  by  the  Ethics  Admin¬ 
istrator,  the  Ethics  Counselor,  or  the 
Board,  include;  Divestiture  (w’ith  such 
conditions  as  may  reasonably  be  apnro- 
priate);  the  establishment  of  a  “blind 
trust’’  or  other  like  independent  invest¬ 
ment  arrangement;  or  any  other  ar¬ 
rangement  approved  by  the  Ethics  Ad¬ 
ministrator,  Ethics  Counselor  or  the 
Board  as  authorized  to  pass  finally  upon 
the  case  in  question, 

"f  j)  In  the  event  that  an  employee’s 
holding  of  a  financial  interest  in  an  en¬ 
tity  is  determined  not  to  be  a  holding  in 
a  civil  aeronautics  enterprise,  but  the 
entity  is,  or  owns  or  controls  a  direct  air 
carrier  (whether  domestic,  foreign,  or 
intrastate),  other  than  an  air  taxi  op¬ 
erator,  or  is  or  owns  or  controls  an  air 
freight  forwarder,  the  employee  shall 
report  the  name  of  the  entity  and  the 
name  of  the  air  carrier  or  freight  for¬ 
warder  company  so  held,  and  the  Ethics 
Administrator  shall  file  a  report  in  the 
Conflicts  Pile  (alphabetical  by  name  of 
employee)  in  the  Public  Reference  Room 


**  The  effectiveness  of  this  paragraph  is 
stayed  pending  compliance  with  the  Privacy 
Act  of  1974,  5  U.S.C.  652a. 


showing  the  name  of  the  employee,  the 
name  of  the  entity  and  the  name  of  the 
air  carrier  company. 

(k)  The  Form  16  reports  shall  be  dis¬ 
closed  only  to  the  persons  and  in  the 
manner  described  in  S  370.735-73 (c) . 

§  72  [Redesignated-  as  §  370.- 

735-73] 

24.  Redesignate  S  370.735-72  as  §  370  - 
735-73  and  amend  it  through  paragraph 
(o  to  read  in  full  as  follows: 

§  370,733—73  Cunfidenlial  reports  of  fi- 
naneial  interests  and  employment. 

ia)(l)  Employees  presently  in  the 
categories  listed  in  S  370.735-74{b) ,  but 
excluding  Board  Members,  shall  submit 
to  the  Office  of  Personnel  for  transmittal 
to  the  Ethics  Administrator  by  July  31, 
1978,  and  all  employees  thereafter  en¬ 
tering  or  being  promoted  to  positions 
within  the  purview  of  §  370.735-74(b) , 
shall  so  submit,  within  30  days  after  any 
such  event,  a  confidential  statement  of 
their  financial  interests  and  employment 
on  CAB  Form  141.  All  special  Govern¬ 
ment  employees  shall  submit  their  confi¬ 
dential  statements  of  financial  interests 
and  employment  in  like  manner  in  ac¬ 
cordance  with  S  370.735-74(e) .  A  supple¬ 
mentary  confidential  statement  shall  be 
submitted  as  of  June  30  of  each  year 
prior  to  July  31  by  all  those  required  to 
report  initially.  If  no  changes  or  addi¬ 
tions  occur,  a  negative  report  shall  be 
submitted.  Any  acquisition  of  a  financial 
or  other  interest  during  the  year  shall 
be  reported  in  writing  by  the  following 
January  31  or  June  30,  w'hichever  is  ear¬ 
lier,  if  retained  by  the  employee. 

(2)  Board  Members  shall  file  their 
reports  of  Employment  and  Financial 
Interests  in  conformity  with  E.O.  11222 
and  the  requirements  of  the  Civil  Serv¬ 
ice  Commission. 

(3)  An  emplovee’s  obligation  does  not 
end  with  the  filing  of  a  statement.  Not¬ 
withstanding  the  filing  of  the  reports  re¬ 
quired  by  this  section,  each  employee 
shall  at  all  times  avoid  acquiring  a  fi¬ 
nancial  interest  that  could  result,  or 
taking  an  action  that  would  result,  in  a 
violation  of  the  conflicts  of  interest  pro- 
vLsions  of  section  208  of  Title  18,  United 
States  Code. 

(4)  The  interest  of  an  employee’s 
spouse,  minor  children  and  other  perma¬ 
nent  members  of  the  employee’s  imme¬ 
diate  hoasehold  is  considered  to  be  the 
interest  of  the  employee. 

(b)(1)  ’Tlie  Ethics  Administrator  shall 
review  the  statements  of  financial  inter¬ 
ests  and  emoloyment  of  all  employees 
other  than  Board  Members  for  the  pur¬ 
pose  of  determining  whether  any  con¬ 
flict  of  interest  or  apparent  conflict  is 
present.  If  a  conflict  or  apparent  con¬ 
flict  is  found,  the  Ethics  Administrator 
shall  give  the  employee  an  opportunity 
to  explain  it.  If  the  Ethics  Administrator 
thereafter  finds  on  the  basis  of  past  de¬ 
terminations  of  the  Ethics  Counselor  or 
the  Board,  that  there  is  a  conflict  or  ap¬ 
parent  conflict  of  interest,  he  shall  so 
advise  the  employee,  the  Office  of  Per¬ 
sonnel,  the  employee’s  bureau  or  office 
head,  and  the  Ethics  Counselor  and  shall 
also  advise  such  persons  of  what  remedial 


action  must  be  taken.  The  remedial  ac¬ 
tion  may  include  the  employee’s  divesti¬ 
ture  of  the  conflicting  interest,  disquali¬ 
fication  for  particular  assignments,  re¬ 
assignment,  disciplinarj'  action,  or  the 
remedies  specifi^  in  §  370.735-72(i) . 
The  Ethics  Counselor  may  reopen  the 
matter  if  he  disagrees  with  the  Ethics 
Administrator. 

(2)  If  the  Ethics  Administrator  can¬ 
not  resolve  the  case,  or  if  the  employee 
disagrees  with  the  Ethics  Administrator, 
the  matter  shall  be  presented  to  the 
Ethics  Counselor  within  one  week  to¬ 
gether  with  any  additional  written  state¬ 
ment  the  employee  may  wish  to  make, 
and  the  Ethics  Counselor  shall  decide 
the  case. 

(3)  An  employee  may  api>eal  the 
Ethics  Counselor’s  decision  to  the  Board 
by  forwarding  to  it  within  one  w’eek  of 
such  decision  a  statement  setting  forth 
why  the  employee  believes  the  Ethics 
Counselor’s  decision  should  be  changed. 
A  copy  of  such  statement  shall  be  given 
at  the  same  time  to  the  Ethics  Counselor. 

(4)  The  employee  shall  comply  with 
the  decision  of  the  Ethics  Administra¬ 
tor  or  Ethics  Counselor  except  only  in¬ 
sofar  as  such  decision  is  later  changed 
by  the  Ethics  Counselor  or  the  Board, 
as  the  case  mav  be.  The  effectiveness  of 
the  decision  of  the  Ethics  Administra¬ 
tor  or  the  Ethics  Counselor  shall  be 
stayed  for  two  w^orking  days  after  the 
employee  receives  notice  thereof  to  per¬ 
mit  the  emplovee  to  request  the  Ethics 
Counselor  or  the  Board,  or  any  Member 
thereof,  for  a  stay  of  the  decision  of  the 
Ethics  Administrator  or  Ethics  Coun¬ 
selor  pending  the  determination  of  a 
timely  filed  appeal.  The  employee  may 
not  apply  for  a  waiver  from  this  section 
under  §  370  735-14.  Any  remedial  action 
shall  be  effected  in  accordance  w'ith  ap¬ 
plicable  laws,  executive  orders  and  Civil 
Service  Commission  or  Board  regula¬ 
tions.  The  Ethics  Administrator,  the 
Ethics  Counselor  and  the  Board  shall 
normally  decide  each  matter  within  one 
week,  and  the  employee  shall  be  re¬ 
sponsible  for  promptly  furnishing  any 
information  available  to  him  requested 
by  such  officers. 

(5)  The  Office  of  General  Counsel  of 
the  Board  shall  be  available  for  consul¬ 
tation  with  the  Civil  Service  Commission 
in  connection  wuth  any  inquir>'  it  may 
make  about  the  holdings  of  any  Member. 

(c)  The  reports  of  financial  interests 
and  employment  shall  be  held  in  the 
strictest  confidence  Only  the  following 
persons  shall  have  access  to  such  a  report 
and  only  for  purposes  of  administering 
this  part:  The  Ethics  Administrator, 
Ethics  Counselor,  Deputy  Ethics  Coun¬ 
selor,  Director  of  Office  of  Personnel  and 
employees  designated  by  the  Director  to 
tabulate  the  reports.  Board  Members 
and  the  employee  submitting  the  report. 
When  necessarj'  in  the  interest  of  the 
Government,  for  good  cause  shown,  the 
Civil  Service  Commission  or  the  Board 
may  upon  wTitten  request  authorize  ac¬ 
cess  by  other  government  officials.  In 
such  event,  the  employee  shall  be  noti¬ 
fied  in  writing  at  least  10  days  in  advance 
of  such  authorized  access.  Except  when 
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being  reviewed  by  authorized  persons, 
the  reports  shall  be  stored  in  locked  con¬ 
tainers. 

§  370.733-73  [Redrsignaled  as  §370- 
735-74] 

25.  Redesignate  §  370.735-73  as  §  370.- 
735-74  and  amend  it  through  subpara¬ 
graph  (b)  as  follows: 

§  370.735—74  Employees  required  to 
submit  statements. 

(a)  Every  employee  (other  than 
Board  Members) ,  including  special  Gov¬ 
ernment  employees  and  consultants  and 
experts  working  under  contract,  shall 
execute  and  forward  to  the  Office  of  Per¬ 
sonnel  for  transmittal  to  the  Ethics  Ad¬ 
ministrator  a  Form  16  report  of  all  fi¬ 
nancial  interests  in  any  civil  aeronautics 
enterprise  and  any  enterprise  which  is 
primarily  a  surface  common  carrier.  Any 
subsequent  acquisition  of  a  financial  in¬ 
terest  in  such  an  enterprise  or  carrier 
shall  be  promptly  reported  in  accordance 
with  §  370.735-72. 

(b)  The  following  categories  of  em¬ 
ployees,  including  special  Government 
employees  and  consultants  and  experts 
working  under  contracts,  are  determined 
by  the  Board  to  be  within  the  scope  of 
§§  735.403  and  735.404  of  the  Regulations 
of  the  Civil  Service  Commission  on  Em¬ 
ployee  Responsibilities  and  Conduct  (5 
CPR  Part  735)  and  therefore  shall,  in 
addition  to  the  requirement  in  para¬ 
graph  (a)  of  this  section,  submit  State¬ 
ments  of  Employment  and  Financial  In¬ 
terests  (Form  141) : 
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(1)  Employees  in  Administrative  Law 
Judge  positions. 

(2)  Employees  in  grades  GS-14  and 
above. 

(3)  All  other  employees  in  positions 
of  assistant  division  chief  or  equivalent 
and  above  at  any  grade  or  salary. 

(4)  All  contracting  officers,  and  all 
persons  on  Members’  personal  staffs  paid 
at  a  rate  equal  to  or  above  the  entrance 
rate  for  a  GS-14. 

(5)  Heads  of  Bureaus  and  Offices  shall 
designate  to  the  Conflicts  Administrator 
on  or  before  June  15  of  each  year  those 
employees  below'  grade  GS-14  whose 
work  has  a  significant  effect  on  Board 
action,  and  such  employees  shall  also 
submit  a  Form  141  report. 

Any  employee  within  the  above  cate¬ 
gories  may  request  a  waiver  under  §  370.- 
735-14  from  the  requirement  that  he  or 
she  file  a  Form  141  report.  Such  waiver 
shall  be  granted  if  the  employee’s  re¬ 
sponsibilities  and  work  do  not  have  a  sig¬ 
nificant  effect  on  Board  action. 

26.  Redesignate  paragraph  (e)  of 
§  370.735-73  as  paragraph  (e)  of  §  370.- 
735-74  Employees  required  to  submit 
statements,  and  amend  it  to  read  as  fol¬ 
lows: 

•  •  *  *  « 

(e)  In  addition  to  all  other  reports, 
all  special  Government  employees  shall 
report  all  other  employment.  Such  state- 
mmts  Shan  be  submitted  not  later  than 
the  time  of  employment  and  shaH  be 
kept  current  throughout  the  sjjecial 
Government  employee’s  employment 


with  the  Board  by  submission  of  a  sup¬ 
plementary  statement  within  14  days 
after  any  change.  These  requirements 
may  be  waived  or  modified  to  the  extent 
consistent  with  §  735.412  of  the  Civil 
Service  Commission’s  regulations  (5 
CFR  735.412)  if  the  employee  requests 
a  waiver  in  accordance  with  §  370.735- 
14. 

Subpart  G — Review  of  Regulations 

27.  Add  a  new  Subpart  G — Review  of 
Regulations  and  §  370.735-80  thereun¬ 
der  to  read  in  full  as  follows: 

§  370.735—80  Review  of  Rcgululiori!*. 

The  Board  shall  on  or  before  Decem¬ 
ber  31,  1978,  reexamine  this  part  and  re¬ 
view  its  exp>erience  thereunder  for  the 
purpose  of  determining  whether  modifi¬ 
cations  should  be  made  thereto:  Pro¬ 
vided,  That  the  Board  may  amend  this 
part  prior  to  such  review  if  appropriate 
in  the  public  interest.  The  Board  shall 
appoint  an  appropriate  committee  to  as¬ 
sist  it  in  such  reexamination  and  review. 

(E.O.  11222,  30  P.R.  6469,  3  CFR.  1965  Supp; 
5  CFR  735.101  et  seq.;  secs.  201,  202,  and  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  741,  742,  743;  (49  U.S.C. 
1321,  1622,  1324).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylok,* 
Secretary. 

IFB  Doc.77-34139  Filed  11-25-77; 8  46  am] 


"CAB  Forms  16  and  141  filed  as  part  of  the 
original  document. 
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